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REF: C1/21018/1698

THE QUEEN (on the application of CK —v—  EPPING FOREST DISTRICT COUR
PROPERTIES (THEYDON BOIS) LIMITED)

ORDER made by the Rt Hon. Lord Justice Sales
On consideration of the agpellant’s notice and accompanying documents, but without an oral hearing, in respect of an
application for permission to appeal and for a protective costs order

Decision: (1) permission to appeal is refused, (2) the application for & protective costs order is dismissed

Heasons
1. Suppersione J's judgment discloses no material arguable error of law. The judge was entitled to dismiss
the claim both on the m 551-188] and for digf:;? tionary reasons, [89}-91]. There is no real prospect of

success on appeal and no other compelling reason o grant permission {o appeal. It is appropriate to begin
with Ground 3 (as at ??ze hearing below): the councillors were properly informed about the reasons for the
exclusion of the site from residential allocation in the plan and so could lawfully conclude that the plan was
sound, as the judge foam ¢ {and was entifled to i ”d‘: @s’* the facts: [551-[74]. As to Ground 1, the judge
correctly found that the respondert fjéﬁ comy 1 its SCI, as Appendix B was put on its website when it
was finalised. This finding was sufficlent for the judge’s conclusion on this ground. As to Ground 2, even if it
is arguable that the respondent acted unlawiully as g@ged the judge was clearly entitled to dismiss the
claim for the discretionary reasons he gave at [88]-1911. The appellant in fact had a fair opportunity to make
representations to the council at an earlier siage and s in & position {0 be able to participate fully in the
examination,

2. Since permission to appesal is refused
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- a) time estimate (excluding judgment)
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Signed: WA

Date: 12 September 2018
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DATED 12TH SEPTEMBER 2018
IN THE COURT OF APPEAL

ORDER
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